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having an ‘irrational contempt for Aborigi-
nal Australians’ wish to remain distinct’.6

Pearson and Gary Johns—one of the ‘conser-
vative’, influential thinkers who Pearson
claims to hold this ‘irrational contempt’—
share much when it comes to Aboriginal Aus-
tralians and Aboriginal policy. Both have a
deep concern for Aboriginal well-being. Both
want outcomes-based rather than ‘black arm-
band’ or ‘white guilt’-based strategies for deal-
ing with the high Aboriginal levels of poor
education, unemployment, ill health, sub-
stance misuse, domestic violence and child
abuse. They agree that the primacy of welfare
as income for Aboriginal people harms Ab-
original individuals’ and communities’ capaci-
ties to improve and have direction over their
own lives. Their policy ideal is to enable Ab-
original Australians to become full contribu-
tors to, and participants within, our modern
and prosperous economy.

Pearson’s and Johns’ disagreement resides at a
deeper, core level of Aboriginal policy-mak-
ing. For Johns, the primary unit of Aborigi-
nal policy-making should be the individual.
Aboriginal individual well-being and their
right to physical safety are primary policy
goals. This renders Johns’ approach as out-
comes-oriented because its measure—Ab-
original individual well-being—is not contin-
gent upon other goals.

… I know it’s not okay that Aboriginal men die in prison; but it is apparently only a source of discom-
fort to society that women are beaten to death and girl children are raped. (Sauve, 1996)1

My reason for standing up for indigenous self-determination in the face of Jarrett’s indictment, which
she presumes to give in the name of victims of Aboriginal domestic violence, is not only because I am
aware of the efforts and successes of indigenous women themselves, supported by many indigenous
men, in addressing the problem of intimate violence in their communities. This is certainly happening,
but even if it wasn’t, I would defend the right of indigenous self-determination in itself. (Lattas, 2002)2

Minority Rights Harm Aboriginal
Women and Children

Stephanie Jarrett

INTRODUCTION

In May this year, Alice Springs Crown Pros-
ecutor Nanette Rogers ‘came out’ about the
appalling domestic violence and child abuse
within Aboriginal communities, and the in-
adequacy of present judicial responses to that
violence. She also spoke of victims’ reluctance
to seek help given the punitive nature of many
Aboriginal communities.3 For several weeks,
the media responded with ‘saturation’ report-
age about shocking Aboriginal violence, child
sexual abuse, and community breakdown,
together with analyses of government failure.

Despite undeniable Aboriginal suffering, be-
lievers in orthodox ‘minority rights’ or ‘group
rights’ claims4—self-determination, land
rights, respect for culture and customary
law—seem more alarmed that renewed gov-
ernment commitment to address Aboriginal
domestic violence may deflect from, even
erode, these ‘group identity’ goals. Along with
this, those who argue that Aboriginal domes-
tic violence is exacerbated by ‘group rights’
policy-making risk being sidelined as reaction-
ary, as despisers of Aboriginal people, or rac-
ist.5

GROUP RIGHTS AND DISTRACTING EMERGENCIES

Noel Pearson is among those defending ‘group
rights’. In his article, ‘Don’t listen to those who
despise us’, he identifies conservative think-
ers who are critical of the ‘group rights’ as
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Pearson comes close to but backs away from
an outcomes-based approach. For Pearson, the
primary policy goal is indigenous people’s
‘right’ as a minority to ‘the survival of their
identity and political rights’. He is ‘concerned
about the damage conservatives are doing to
reconciliation’7 with its focus on demands for
recognition of Aboriginal status as original
inhabitants.8 Pearson depicts Aboriginal
people’s chronic, catastrophic levels of social
and physical malaise as a ‘humanitarian emer-
gency’ and ‘extreme crises’ that ‘makes non-
indigenous Australians and political leaders
lose sight of the natural ultimate goal, which
is that Aboriginal Australians become a pros-
perous constitutionally recognised First-
World national minority’.9

No doubt, Pearson would argue that this ‘ul-
timate goal’ and prevailing reconciliation prin-
ciples of Aboriginal minority rights would
provide, albeit perhaps with more funding and
refinement, the optimal setting for Aborigi-
nal well-being and safety. Indeed, Pearson has
impressed many with his courageous speak-
ing out against Aboriginal domestic violence,
alcohol abuse and welfare dependency, his
innovative proposals, and his willingness to
work with business and both sides of govern-
ment to address these problems.

Hence it is troubling to detect an element of
dismissal in his recent depiction of Aborigi-
nal domestic violence and child abuse as dis-
tractions from more important policy goals.
‘Emergency’ and ‘crises’ suggest a sudden ca-
tastrophe akin to flood or earthquake, respon-
sive to large-scale but short-term extraordi-
nary government responses, irrespective of the
general policy backdrop. And as with re-
sponses to flood or earthquake, directing at-
tention however necessary to the emergency
of Aboriginal domestic violence and child
abuse is creating a policy dilemma by distract-
ing from longer term ‘ultimate’ policy priori-
ties.

Pearson’s analysis here is partially accurate, but
in a way that Pearson laments and that Johns
and this author hope for. Rogers’ revelations10

may indeed mean that at last we ‘lose sight
of ’—question or reject—the ‘minority rights’
ideologies that have dominated Aboriginal
policy for the last three decades. Certainly,
Pearson’s term ‘emergency’ is applicable to
some extent. No woman or child should en-
dure the commonplace violence in these com-
munities for one night. They are Australian
citizens and it is the nation’s duty to secure
and uphold their fundamental right to physi-
cal safety. However, any optimism regarding
significant long-term reform within the ‘group
rights’ parameters that Pearson supports is
misplaced.

GROUP RIGHTS: EXACERBATING THE VIOLENCE,
BLUNTING THE RESPONSES

In much of black Australia there is a crisis,
the crisis of violence to self and to kin. For
the victims, it is daily reality. It is now a
phenomenon identified by several Aborigi-
nal and non-Aboriginal researchers. Impor-
tantly, it is being spoken about, slowly, hesi-
tantly, cautiously for fear of offence. (Tatz,
1990)11

Both Labor and Coalition Governments have
supported Aboriginal ‘group rights’12 and it
still dominates Reconciliation and related
movements.13 About two decades ago, reports
began to emerge of a crisis of violence within
Aboriginal Australia.14 A few commentators
argued that ‘group rights’ policies such as land
rights and self-management, might be exac-
erbating this violence.15 In more recent years,
the Federal Government has been attempt-
ing to break out of this model with a greater
emphasis on ‘practical reconciliation’, and on
individual rather than group rights. This is
difficult, because thirty years of ‘group rights’
policymaking has entrenched power structures
that exacerbate violence, blunt interventions
and resist change. There are several ways that
‘group rights’ policymaking does this.

GROUP RIGHTS: STATUS-BASED ENTITLEMENTS,
FAMILY-BASED CONFLICTS

‘Minority rights’ or ‘group rights’ policy-mak-
ing attempts to honour traditional Aborigi-
nal culture and relationships to land. Within
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the context of extensive dislocation since white
settlement, such a policy framework is gener-
ating contest, conflict and associated violence.

David Ross, in his analysis of Central Austra-
lian ‘customary authority and decision mak-
ing’, writes that ‘(t)raditional ownership is not
static or rigid. There are no traditional owner
lists set in concrete. Traditional ownership is
fluid and evolving, and firmly rooted in Ab-
original law’.16 D. Martin, in an article on the
Reeves Report on Land Rights states: “‘Ab-
original tradition is typically characterised by
rights based on entitlement, not on principles
of equity.’”17 ‘Who has most entitlement?’ is
a question that gives rise to conflict when there
are uncertain and competing traditional af-
filiations, when there is a mix of traditional
and historical affiliations, and when no tradi-
tional affiliations exist but instead there is a
range of competing historical connections to
locations and associated goods.

Through grants, loans, laws and policies,
‘group rights’ encourages the proliferation of
small family- or kin-ship settlements on land
that frequently has competing traditional,
historical or economic meanings to members,
and frequently at considerable distance from
major economic and service centres.18 Even
before establishment, inter-family rivalry can
occur over which family has greater traditional
or historical entitlement to the funding or land
available.19 Once established, inter- and in-
tra-family conflict can intensify.

Both traditional and newly formed Aborigi-
nal settlements are like mini-nations, but with
the basic unit of power and policy being the
family, rather than the state. In Western, de-
veloped nations such as Australia, most people
affect decision-making in the public realm
only indirectly. Crucial disputes occur within
the relatively controlled settings of business
boardrooms and parliament. Resultant deci-
sions can often be highly inequitable, but the
decision process and conflict is removed from
the immediate level of inter- and intra-fam-
ily relations.

Within Aboriginal communities, ‘self-deter-
mination’ can mean that inter- and intra-fam-
ily disputes can abound over control of and
access to funding, land, housing, enterprises,
jobs, services, customary practices and law.
Rather than the self-actualising processes of
expertise, employment, personal fund accu-
mulation, and purchase, the allocation prin-
ciples here are contested and unstable power,
status and entitlement positions, where the
threat of, or even actual, violence can be ef-
fective tools. ‘Bad feeling’ and family violence
is indeed reported to be part of this intense,
competitive, and unstable environment.

An Aboriginal man of ‘Viewtown’ shared his
following lament:

It’s no good for me and my own direct line
at the moment … and there’s bad feeling
between me and my two brothers over this,
plenty of bad feeling over there!… My two
brothers’ children, they think they can
make all the rules because they live on the
homeland permanently. But the elders, and
there are ten of us, should be equal bosses;
with equal rights to pass on the land’s
houses to our own direct bloodlines. None
of this sideways takeover which is happen-
ing now. Because we don’t live there per-
manently, my own children and grandchil-
dren haven’t got right of access anymore
to the houses there!20

Even when absent from lands for decades and
residing in another State, claimants can be
stirred to threatening intensity about con-
tested traditional land claims. The following
conversation depicts a man in pain for his
people, and a sorry confusion of tradition,
alienation and apathy in land-claim entitle-
ment. A non-traditional man is full of ‘en-
titlement’ anger but no traditional status to
claim the land, while his traditional relatives
with the right ‘entitlement’ status are so bro-
ken with alcohol that they are unable to
bother:

I want to leave here soon and go back to
Northern Territory which I left thirty years
ago.
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(His friend retorts—‘you’ve been saying
that you’re going up there for a year now, so
I don’t believe that you’re really going there’.)

I am, and I am going up there with a shot-
gun to shoot all those other blackfellas up
there.

(‘why is that?’)
Because the wrong mob up there are claim-
ing land that is not theirs. Its not their tra-
ditional land!

It's my land, it's my family’s land, and
I’m going up there to get it back from them.

(‘but they won’t listen to you because you’re
not initiated, and traditional people will
only listen to men who are grown up, who
are initiated the tribal way. So if you want
your land, you must do men’s business, get
initiated.’)

No way am I getting initiated. I’m too old
for that now. Never. My relatives are all ini-
tiated—they should be fighting for their
land.

(‘why aren’t they?’)
Because they are all alcoholics, all out of
their heads with alcohol, so they don’t care.
And all the young people are dying from
petrol sniffing. Nothing will ever change
up there. It will never get any better. Its all
hopeless.21

Injection of resources into contestable family
and community settings can intensify rather
than reduce conflict. At a Port Augusta Rec-
onciliation meeting, a shy elderly Aboriginal
man expressed how he struggled to find his
voice but wanted to tell us the following:

money can split Aboriginal communities,
for example there can be splits over native
title money. I just want it to be voluntary
… we need reconciliation between differ-
ent groups of Aboriginal people’.22

Entitlement-based conflicts can also occur
among ‘insular’23 urban-based Aboriginal
populations where ‘group rights’ policies and
ideals are extant. In the regional centre of
Viewtown where no Aboriginal people have
traditional attachments to place, a white ser-
vice provider observed that land and other
claims are not a quest for a return to culture:

Rather, claims to assert a cultural renais-
sance through a whole range of structures
and land claims is a strategy for political
and economic dominance. At the mo-
ment, this is being waged on the front of
‘local’ versus ‘outsiders’. But it will come
down to family against family: this is al-
ready starting to emerge… (A) Commu-
nity Council is being established, and the
few dominant local families are particu-
larly influential on this body. They showed
me their Constitution for comment. What
they are attempting to do is outrageous.
Written into it are provisos that only lo-
cals have the right to Aboriginal services
overseen by the Council. This includes
such basic provisions as health and hous-
ing. Thus, it is a human rights issue.24

Entitlement-based conflicts with associated
violence can be directed against individuals
who attempt to forge a mainstream, self-di-
rected future in town. This young Aboriginal
mother’s story about conflict over accommo-
dation is telling here:

I now live on my own as a single mum
with my children… I really like it being
that way, because being single means lots
of freedom, lots of peace and quiet, a place
to retreat at the end of a study day … I’m
doing studies at TAFE, but I’m finding it
really hard to protect this much-needed
privacy. Relatives and more distant com-
munity people, particularly young men,
come banging on my door at any time day
or night demanding that I give them a
place to stay…. I nearly always refuse. This
usually results in them crying out ‘who do
you think you are, that you don’t give us a
place?!!’ And then when I refuse again they
start to threaten me by wrecking my place
by throwing bricks through my window. I
find this very frightening.25

The high mobility of Aboriginal people can
intensify stressful overcrowding, with its as-
sociated sense of entitlement to shelter with
relatives as they move between small outsta-
tions, larger settlements and towns.
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GROUP RIGHTS: ADULT ENTITLEMENT, YOUTH

PETROL-SNIFFING, CHILD ABUSE

Remote small town life can be limiting for
most young people. It is the same for Aborigi-
nal young people on small remote settlements.
Maggie Brady’s early study on the causes of
petrol sniffing indicates that allocation of re-
sources based on power rather than equity can
diminish opportunities for young Aboriginal
people still further:

Young people are relatively powerless in re-
mote communities. With the rise of politi-
cal concepts of self-management (now gov-
ernment policy), decision-making lies in
the hands of local Aboriginal councils, or
legally incorporated Local Government
Councils. These are all dominated by
adults, primarily men. Community Coun-
cils are preoccupied with adult concerns
and priorities, and the distribution of (not
inconsiderable) resources lies in their hands.
For example, a community in receipt of
over $1 million in royalty payments in the
Northern Territory allocated only 3.5 per
cent of this amount to young people (pro-
vision of a recreation officer), even when
those under 19 years of age constituted 50
per cent of the total population.26

Brady adds:

Communities with a fundamentalist
Christian orientation … consistently pre-
vented the use of Church-owned property
by young people who had no recreation
hall for roller skating, band practice, and
discos. Some adult Christians have even
banned the formation of local rock bands.
While funds are made available for ceremo-
nies, funerals, outstation development,
there are poorly-maintained or non-exis-
tent recreation facilities for the young. Job
prospects are few in remote communities,
especially for those leaving school at 15 or
16.27

Mind-altering, damaging, and violence-pro-
moting alcohol and petrol-sniffing are imme-
diate ‘solutions’ to their boredom, hopeless-
ness and powerlessness. Even very young Ab-
original children on remote communities are

at perilous risk of physical and sexual abuse
at the hands of adolescent and adult Aborigi-
nal male substance-abusers.28 Resultant sta-
tistics, including high rates of sexually trans-
mitted diseases among Aboriginal children
(more at risk in remote areas), reflect the per-
ilous impact on young children here.29

Children have little power in most human
societies, and are too young even to make the
limited choices that ‘self-determinists’ such as
Lattas imply are available to adult victims.30

Aboriginal children are further disempowered
by minority or group rights. First, adult male
entitlement protects perpetrators rather than
abused children, so that those who want help
can be too frightened to seek it.31 Second,
Aboriginal communities have the ‘group right’
to exclude outsiders including the media32,
thereby rendering child neglect and abuse
unnoticed, unreported, and the norms that
allow it, unchallenged. Indeed even in these
pressing times, Opposition calls ‘to scrap me-
dia permits’ to Aboriginal lands are being re-
sisted by the South Australian Government.33

Third, white guilt over past ‘stolen generation’
policies results in a national reluctance to pro-
tect at-risk Aboriginal children.34

GROUP RIGHTS: MALE DOMINATION, FEMALE

ENTRAPMENT, AND A CULTURE OF VIOLENCE

But indeed the women are in all respects
treated with savage barbarity; condemned
not only to carry the children, but all other
burthens, they meet in return for submis-
sion only with blows, kicks, and every other
mark of brutality. When an Indian is pro-
voked by a woman, he either spears her, or
knocks her down on the spot: on this oc-
casion he always strikes on the head, using
indiscriminately a hatchet, a club, or any
other weapon, which may chance to be in
his hand. (Watkin Tench, Port Jackson
Colonial Officer, NSW, publ. 1793)35

Aboriginal woman delegate:
‘If we are to recognise Mabo in it’s true
power and meaning, we can’t be partici-
pating in business in other people’s terri-
tory: that’s white men’s way!’
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Reply from another:

‘You claim that white men’s ways are the
problem. In the traditional ways that you
want, you wouldn’t even be allowed to talk!
Women had to be submissive to their hus-
bands.’ (Aboriginal Women’s conference,
1993)36

Violence against the person violates individual
human rights, and, in a liberal democracy, the
State is obliged to intervene. State reluctance
to intervene has arisen because of the domi-
nant paradigm which claims that Aboriginal
group rights are more important than Aborigi-
nal women’s and children’s individual rights.
This is buttressed by an orthodox belief that
traditional culture was not to a troubling ex-
tent violent, and that fostering a path back to
traditional culture through group rights
policy-making is a ‘healing’ process. It is also
underscored by a reluctance to locate prob-
lems within a minority culture, so that Ab-
original violence must be seen as an outcome
of white impact.37 Certainly, minority rights
policies become points of conflict and vio-
lence within communities disrupted by white
settlement. The violence also has traditional
origins.

There is considerable evidence that fear and
the application of physical violence was a cen-
tral method of social control, and that male
violence against women in traditional Aborigi-
nal society was commonplace, often severe,
and by today’s mainstream standards, com-
pletely unacceptable.38 Culturally-nuanced
traditional violent practices are still extant,
used as a sanction against transgressions and
to enforce power. Non-traditional Aboriginal
people can find them frightening.39 Given
this, it is important that Federal and State
Governments cease to recognise customary
law and culture norms which excuse or which
violently punish perpetrators. However, the
social, political and geographic separateness
of many Aboriginal settlements will continue
to render intervention difficult. The en-
trenched orthodoxy of crucial mainstream
structures is another difficulty here. For in-
stance, ‘The Law Council of Australia has

warned the federal government not to legis-
late to exclude customary and cultural fac-
tors from the sentencing process when people
break the law.’40

The discrete, isolated Aboriginal commu-
nity—which ‘group rights’ policies foster—is
probably the worst kind of setting for Aborigi-
nal women’s and children’s safety, and renders
a spectrum of possible responses ineffective.41

In her article ‘Mediation, Towards an Aborigi-
nal Conceptualisation’, Madeleine Sauve ex-
plores the main alternatives.42 First, the main-
stream police and court system is problem-
atic for Aboriginal victims, particularly on
settlements:

In fact, an Aboriginal woman who charges
her husband/brother/father with violent
acts is responsible for whatever dangers or
death may befall him once he passes
through the justice system. Needless to say,
the intensity of the social disapprobation
she would be made to endure in the con-
text of a small, bonded Aboriginal com-
munity would be intolerable. She would
be hated by her family. Better the beat-
ings.43

Sauve looks at whether mediation—intended
as a ‘healing’ process involving a mediator who
reflects community justice norms—is a po-
tentially effective response to violence against
Aboriginal women on communities. She ex-
presses her ‘deep felt worry’ that even main-
stream tolerance for violence against women
runs counter to norms needed for effective
mediation—hence condemnation of male
deaths in custody, and ‘discomfort’ only when
‘women are beaten to death and girl children
are raped’. The chances of mediation work-
ing in community settings is even more un-
likely:

Tolerance increases still more when the ag-
grieved party belongs to the offending
group itself. This is the case for women
generally, and for Aboriginal women liv-
ing in communities, significantly more so.
The conditions conducive to high levels
of tolerance come together simultaneously
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in communities: intimacy, cultural close-
ness, homogeneity. Conduct considered
outrageous by an outsider is endured by
one’s familiars.44

Here emerges another ‘conundrum’ for group
rights policy making. Within ‘group rights’
policy, conflict and violence abound within
and between families in unstable, heteroge-
neous Aboriginal settlements. Yet culturally
homogenous, more traditionally intact com-
munities which orthodox thinking would pre-
dict to be less troubled, can be violent, unsafe
places for women and children.45 Sauve’s
analysis offers a further key to understanding
here. In these places, there is minimal chal-
lenge to traditionally intact norms of violence
against women.

Such an observation is bound to attract the
criticism that it blames Aboriginal culture it-
self for violence against women. Federal
Health Minister Tony Abbott’s ideas about a
return to a kind of paternalism46 in the
Anangu Pitjantjatjara Yankunytjatjara lands
elicited the following response from the S. A.
State Aboriginal and Reconciliation Affairs
Minister, Jay Weatherill:

These comments are offensive…. They
imply that the difficulties Aboriginal
people find themselves in are something
inherent in their Aboriginality.47

Abbott, however, points to a central problem
with Aboriginal self-determination with mini-
mal outside intervention as a setting for over-
coming violence against women and children.
There may be nothing ‘inherent’ about
‘Aboriginality’ that leads to greater levels of
violence, but violence was and is prevalent
within Aboriginal traditional culture, per-
forming a central plank in maintaining law,
and economic and power relations. For Ab-
original women victims in small, punitive,
isolated settlements, however, this is a situa-
tion of powerlessness and no rights—not
choice, not self-determination. Defenders of
indigenous rights to self-determination fail to
factor in adequately the powerlessness of
women and children in these settings where

even extreme violence against them is toler-
ated. The human group contains within it
power relations, potentially rendering women
and children as voiceless victims. For the up-
holding of women’s and children’s physical
safety, ‘group’ is an inappropriate entity for
rights.

Moreover, the ‘self-determination’ position
espoused by Lattas48 and others, takes this a
perilous step further. While it claims virtue
in its non-intervention, instead it enhances
the power of perpetrators and the powerless-
ness of victims. It does this by inviting ‘pro-
gressive’ thinkers to align themselves with the
dominant political demands and power struc-
tures emerging from Aboriginal Australia. In
this framework, we as a nation are discour-
aged from giving priority to the suffering of
victims of Aboriginal domestic violence. Ab-
original domestic violence might be a pity but
not an issue for sustained national outrage and
unhindered interventions. Our outrage is in-
stead to be channelled against any dilution of
more ‘ultimate’ rights, viz. indigenous ‘group
rights’, which essential strategies to combat
Aboriginal domestic violence might entail. It
is feared by this author that already, this is the
dominant ‘concern’ expressed within the pri-
vate and public conversations across ‘progres-
sive’ Australia. In this way, we condone the
violence, encourage power structures that give
rise to that violence, and condemn victims to
continued suffering.

CONCLUSION: PRIORITISING ABORIGINAL

WOMEN’S AND CHILDREN’S SAFETY

In the conclusion to my thesis, I wrote the
following:

…Viable, optimal domestic violence inter-
vention programs require a back-drop of
government policy-making that encour-
ages more Aboriginal integration with,
rather than differentiation and distance
from, the white population, and a critical,
liberal assessment of ‘cultural rights’ prin-
ciples underlying Aboriginal policymaking.

A major difficulty is that Aboriginal iden-
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tity formation processes are no longer fully
controllable by the state. They are indeed,
‘self-determining’, albeit in less than a posi-
tive, self-actualising sense…. Insisting on
a liberal-level priority for victim rights
within such a setting is provocative, resis-
tance is inevitable, and much more than a
domestic violence education program is
required.49

Within ‘self-determined’ settings, Aboriginal
women’s and children’s vulnerability to vio-
lence increases, while the difficulty and nega-
tive consequences of seeking help are so trau-
matic that for many victims, as Sauve points
out, ‘better the beatings’. This is extreme pow-
erlessness. For a liberal-democratic state, it is
a clear signal to implement immediate, effec-
tive law enforcement to secure women’s and
children’s safety, as well as longer term inte-
gration measures so that Aboriginal women
and children’s individual rights are no longer
subordinated to ‘cultural rights’ claims. The
resistance to this may be strong, and advocat-
ing such policy change brings forth ostracism
and unfair criticism. However, considering the
suffering endured by too many Aboriginal
women and children under ‘group rights’
policy-making, it must be done.
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